
AGREEMENT FOR DEVELOPMENT AND TAX

ABATEMENT IN REINVESTMENT ZONE NUMBER TWENTYEIGHT 28 FOR

COMMERCIALINDUSTRIAL TAX ABATEMENT CITY OF BRYAN TEXAS

STATE OF TEXAS

COUNTY OF BRAZOS

This Agreement entered into by and between THE CITY OF BRYAN TEXAS a political

subdivision of the State of Texas acting herein by and through its duly elected City Council

hereinafter referred to as CITY and KENT MOORE CABINETS LTD a Texas limited

partnership hereinafter referred to as OWNER acting herein by and through its duly authorized

sole general partner Kent Moore Resources LLC

WITNESSETH

WHEREAS the City Council of the City of Bryan Texas adopted an ordinance on

2008 establishing Reinvestment Zone Number Twentyeight 28 for

CommercialIndustrial Tax Abatement City of Bryan Texas hereinafter referred ta as Zone as

authorized by CHAPTER 312 TEXAS TAX CODE

Now therefore in order to provide for the proper development of property in the Zone and

to aid in the conduct of the operation thereof to the best interest of the City of Bryan Texas in

accordance with the abovereferenced ordinances and statute the parties do mutually agree as

follows

1 The real property on which the real property improvemetits personal property and

equipment to be abated pursuant to this Agreeynent will be sihiated is an approximate 519 acre tract

portion out of Lot SB Block 5 Brazos Gounty Industrial Park Phase III in the City of Bryan Braros

County Texas and more particularly described by mctes and bounds inEibitA the Property

herein The Propeity and all improvetnents constrlcted thereon and all personl propety and



equipmentlocatedthereonandrelatedtotheoperationthereofwillbehereinafterreferredtoasthePremises2AllofthefollowingobligationsofOWNFRformtheconsiderationforCITYenteringintothisAgreementaOWNERsconstructionofatleasta77500squarefootexpansionofmanufacturingprocessingspacerealpropertyimprovementstobeconstructedatOWNERscurrentStoneCityDrivelocationinBryanBrazosCountyTexasSuchexpansionshallhaveavalueofatleast3895082onthePropertyasdescribedbylistingorbysiteplanonEibitBtothisAgreementonorbeforeDecember312009andOWNERshallownandmaintainthePremisesatorabovethisvalueduringthe9yearperiodofthisabatementunderfhisAgreementbOWNERshalladdandmaintainonthePremisesthefurniturefixturesandequipmentlistedinEibitCPersonalPropertyhereinwithavalueofatleast198241conveyortothePremisesonorbeforeDecember312009andOWNERshallownandmaintainthefurniturefixturesandequipmentatorabovethisvalueduringthe9yearperiodofthisabatementunderthisAgreement3OWNERagreestoconstructallimprovementsinallmaterialrespectsinaccordancewithallapplicablelawsordinncescodesrulesrequirementsorregulationsoftheCityofBryanBrazosCountytheStateofTexasandtheUnitedStatesandanysubdivisionagencyorauthoritythereofineffectatthetimeofdevelcpment4OWNERagreesthatthesiteplanexteriordesigndrawingsspecificationsandnaterialsheieinafterrefeiedtoasPlansforeachiinprovementwillbesubmittedtoCITYandorits2



designatedrepresentativeforapprovalwhichPlansareincorporatedhereinforallpurposesAnofficialsetofPlanswillbedesignatedbytheOWNERandkeptonfilewiththeCITY5OWNERshallkeepthePremisesinsuredagainstlossordamagebyfireoranyothercasualtyatfullreplacementvaluebypurchasinginsuranceorthroughaselfinsuranceprogramOWNERshallfurnishtheCityofBryansRiskManagerwitheitheracertificateofinsurancearsatisfactorydocumentationofitsselfinsuranceprogram6OWNERshallsubmitwrittennoticetoCITYwithinninety90daysafterthePremisesaremateriallydamagedbyfireoranyothercasualtyThenoticeshalleithersetforththedatesOWNERwillcommenceandcompletetherepairremodelingorrenovationofthedamagedPremisesorstatethatOWNERwillnotundertakesuchrepairremodelingorrenovationIfOWNERnotifiesCITYthatitwillnotundertakerepairremodelingorrenovationofthedamagedPremisesorifOWNERfailstocompletetherepairremodelingorrenovationbythecompletiondatesetforthinOWNERsnoticetoCITYthenCITYshalltenninatethisAgreementandCITYshallrecapturefromOWNERallpropertytaxrevenueCITYhaslostasaresultofthisAgreementasrequiredby312205a4TexasPropertyTaxCode7OWNERagreestoprovideCITYanditsdesigneesaccesstothePremisesduringregularbusinesshoursthroughoutthetermofthisAgreementforthepurposesofinspectionandexaminationofbooksrecordsconstructionworlcmanshipmaterialsandinstallationstodeterminethatOWNERhascompliedwithanyrequirementofthisAgreement8OWNERagreestolimittheuseofthePremisesconsistentwiththegerieralpurposeofencouragingdevelopmentorredevelopmentwithinReinvestmentZoneNo28whilepartialabatementofadvaloremtaxesisineffectpursuanttothisAgreement3



9OWNERrepresentsandwarrantsthatnomemberoftheBryanCityCouncilhasaninterestinthePremisesandthatthesamearenotownedorleasedbyanymemberoftheBryanCityCouncil10OWNERagreesthatCITYassumesnoliabilityorresponsibilitybyapprovingplansissuingbuildingpermitsormakinginspectionsintheeventthereisadefectintheimprovementsconstructedonthePremisesTherelationshipbetweenCITYOWNERandanytaxingunitshallnotbedeemedtobeapartnershiporjointventureforpurposesofthisAgreement1lOWNERshallindemnifyholdharmlessanddefendCITYitsemployeesofficialsandagentsfromandagainstanyandallobligationsclaitnssuitsdemandsandliabilityorallegedliabilityincludingcostsofsuitattorneysfeesdamagesjudgmentsorsettlementsandrelatedexpensesarisinginanymannerfromOWNERsconstructionuseandoperationofthePremisesprovidedhoweverthatOWNERshallnotberequiredtoindemnifyandholdCITYharmlessforinjuryorharmcausedbyCITYsnegligenceorwillfulmisconduct12OWNERagreestopayalladvaloremtaxesandassessmentsexceptasabatedpursuanttothisAgreementorotherwiseexemptowedtoCITYpriortosuchtaxesandorassessmentsbecomingdelinquentOWNERshallhavetherighttocontestingoodfaiththevalidityorapplicationofanysuchtaxorassessmentandshallnotbeconsideredindefaulthereundersolongassuchcontestisdiligentlypursuedtocompletionIntheeventthatOWNERcontestssuchtaxorassessmentalluncoritestedtaxesandassessmentsshallbepromptlypaidtoCitypriortodelinquencyIfOWNERundertalcesanysuchcontestitshallnotifyCITYandlceepCITYinformedofthestatusofsuchcontestShouldOWNERbeunsuccessfiilinanysuchcontestOWNERshallpramptlypayalltaxespenaltiesandinterestresultingtherefrom4



13OWNERagreesthatadefaultoccursifiOWNERdoesnotmaintainthePremisesingoodconditionwearandtearexceptediiOWNERfailstorepairremodelorrenovateanymaterialdamageordestructionofthePremisesasprovidedforinSection6aboveiiiOWNERfailstousethePremisesforthepurposescontemplatedbythisAgreementorallowsthesametobecomevacantivOWNERdoesnotpayallnonabatedtaxesinthemannerrequiredbySection12hereofvOWNERfailstocomplyinallmaterialrespectswithallapplicablestatutesadministrativeregulationsorordinancesoftheUnitedStatestheStateofTexasandortheCityofBryangoverningtheoperationsormaintenanceofthePremisesortheconductofOWNERsbusinessinBryanTexasviOWNERfailstoperformitsobligationsunderSection2aor2bofthisAgreementonorbeforeDecember312009orviiOWNERfailstocomplywithanyotherdutyorobligationarisingunderthisAgreementCITYshallnotifyOWNERinwritingofsuchdefaultandOWNERshallhavethirty30daysafterreceiptofsuchwrittennoticetocureanydefaultifthedefaultcanreasonablybecuredwithinsuchthirty30dayperiodIfthedefaultcannotbereasonablycuredwithinsuchthirty30dayperiodOWNERshallhaveareasonableperiodoftimetocurethedefaultprovidedthattheOWNERisdiligentlypursuingactionsormeasurestocuresuchdefaultIfOWNERfailstocuresuchdefaultorifOWNERsdefaultcannotbecuredCITYmayatCITYssoleoptionexceptastoadefaultdefinediniiabovewhichshallbegovernedbySection6ofthisAgreementrequireOWNERtopaythecurrentyearstaxesinfullorCITYmayterminatethisAgreementandrecapturefromOWNERasumofmoneyequaltoallofthetaxrevenuesCITYhslostduetothepartialabateinentoftaxesonrealpropertyimprovementspersonalpropertyandequipmentfromtheinceptionofthisAgreementFurtherintheeventofsuchdefaultallsuchsumsshallbetreltedasunpidtaxesandtheCityshallhavealienonallofthePremisesincludingrealproperty5



personalpropertyandequipmentpreviouslysubjecttoabatementtosecurepaymentasthoughthesesumsofmoneywereunpaidtaxesTheremedieslistedinthisparagraphshallbeinadditiontoanyotherremediesthatCITYmayhavebothlegalandequitable14OWNERagreestosubmittoCITYandtoeachtaxingunitinwhosejurisdictionthePremisesaresituatednolaterthanDecember312009andonDecember31StofeachyearthereafterduringthetermhereofaStatementofComplianceintheformattachedheretoasEibitDindicatingthatOWNERhasorhasnotcompletedtheimprovementsonthePREMISESinaccordancewiththePlansorrevisedplansandfurtherindicatingthatOWNERhasorhasnotcompliedwitheachapplicableprovisionofthisAgreement15ThisAgreementshallbeforatermofnine9tacalendaryearsunlesssoonerterminatedCITYherebygrantstoOWNERapartialexemptionfromadvaloremtaxationassetforthinthisSectionsubjecttoallofthetermsandconclitionscontainedinthisAgreementThepartialexemptionfromadvaloremtaxationofrealpropertyimprovementspersonalpropertyandequipmentduringeachtaxyearcoveredbythisAgreementshallbecomputedbytakingapercentageoftheincreaseinvalueofthePropertyandthePremisesonJanuarylstofeachtaxyearoverthevalueonJanuarylstof2008whichistheyearthisAgreementwasexecutedbyOWNERandCITYTheagreedvalueofthePropertytobeabatedwas3696000onJanuary12008whichwasderivedfromexistingrecordsandthebestestimateofvalueavailablefromtheBrazosCountyAppraisalDistrictThepartialexemptionpercentagesareasfollowsTaxYearPercentageofIncreasedValueoverJanuar12008ValuetobeAbatedYear120080Year2200970Yeat3201070Year4201160Year52012506



Year6201340YeaY7201430Year8201520Year9201610AttheconclusionofYear9theabatementshallexpireandOWNERshallpayalltaxesdueandowingonthePropertyandPremisesfromyear10forward16MiscellaneousaSeverabilitvIfanyprovisionofthisAgreementisheldtobeillegalinvalidorunenforceableunderpresentorfuturelawseffectivewhilethisAgreementisineffectsuchprovisionshallbeautomaticallydeletedfromthisAgreementandthelegalityvalidityandenforceabilityoftheremainingprovisionsofthisAgreementshallnotbeaffectedtherebyandinlieuofsuchdeletedprovisionthereshallbeaddedaspartofthisAgreementaprovisionthatislegalvalidandenforceableandthatisassimilaraspossibleintermsandsubstanceaspossibletothedeletedprovisionbTexaslawtoapplyThisAgreementshallbeconstruedunderandinaccordancewiththelawsoftheStateofTexasandtheobligationsofthepartiescreatedhereunderareperformablebythepartiesinBrazosCountyTexasVenueforanylitigationarisingunderthisAgreementshallbeinacourtofappropriatejurisdictioninBrazosCountyTexascSoleAreementThisAgreementconstitutesthesoleandonlyAgreementofthePartiesheretorespectingthesubjectmattercoveredbythisAgreementandsupersedesanypriorunderstandingsorwrittenororalagreementsbetweenthepartiesdAmendmentsNoamendmentmodificationoralterationofthetennshereofsZallbebindingunlessthesameshallbeinwritinganddatedsubsequenttothedatehereofanddulyexecutedbythepaYtiesheretoAnyproposedamendmentmodificationoralterationshallbeprovidedtoBrazosCountyForreviewandcommentpriortaadoptionbytheBynCityCouncil7



e Rihts and Remedies Cumulative The rights and remedies provided by this

Agreement are cumulative and the use of any one right or remedy by either party shall not

preclude or waive its right to use any and all other legal remedies Said rights and remedies are

provided in addition to any other rights the parties may have by law statute ordinance or

otherwise

f No Waiver CITYs failure to take action to enforce this Agreement in the event

of OWNERs default or breach of any covenant condition or stipulation herein on one occasion

shall not be treated as a waiver and shall not prevent CITY from taking action to enforce this

Agreement on subsequent occasions

g Assignment OWNER shall not assign this Agreement without the written

approval of the Bryan City Council A change in ownership of a majority of the stock of

OWNER is an assignment for the purposes of this paragraph provided such change in ownership

is not a result of a death or divorce If OWNER assigns this Agreement without written approval

of the Bryan City Council this Agreement shall terininate immediately and the partial abatement

of taxes on personal property and equipment provided for herein shall cease from the date such

unauthorized assignment occurred

h Notices CITY and OWNER hereby designate the following individuals to receive

any notices required to be submitted pursuant to the terms of this Agreement

CIT

City Manager
PO Box 1000

Biyan Texts 778051000

OWNER

Kent Moore Cabinets Ltd

Attn Teresa Galliher

1460 Fountain Avenue

Bryan Texas 77802
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BRAZOSCOUNTY

Randy Sims County Judge
300 E 26th Street

Bryan Texas 77803

The parties hereto have executed this Agreement in duplicate originals each of equal

dignity Each party has stated the execution cate below the signature of its authorized

representative If the parties sign this Agreement on different dates the later date shall be the

effective date of this Agreement for all purposes

ATTEST
1

Mary Lynne S tta City Secretary

CITY F A

D Mark Conlee Mayar
Executed on t1C

APPROVED AS TO FORM

Ja is Hampton Bryan City Attorney

KENT MOORE CABINETS LTD

A Texas limited partnership

By Kent Moore Resources LLC
Its General Partner

Rc1
By

Teresa Galliher

Vice President Human Resources

Exectrtel on
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EXHIBIT D

STATEMENT OF COMPLIANCE WITH AGREEMENT

FOR COMMERCIAL INDUSTRIAL TAX ABATEMENT WITH

KENT MOORE CABINETS IN CITY OF BRYAN REINVESTMENT ZONE 28

THE STATE OF TEXAS

COUNTY OF BRAZOS

KENT MOORE CABINETS LTD Owner hereby certifies any improvements on

the Property as called for in the above referenced Agreement have been completed and

constructed in every material respect pursuant to said Agreement Owner further certifies that it

has complied with all applicable and material terms of said Agreement

Signed this day of 2008

KENT MOORE CABINETS LTD
A Texas limited partnership

By Kent Moore Resources LLC

Its General Partner

By
Name

Title

Any abovedescribed improvements have been accepted by the City of Bryan Texas as

having been constructed in compliance wifh the above referenced Agreement and that pursuant
to said Agreement the partial exemption fiom taxation shall commence on January l 2009

continuing through the year 2016 which will be the last year that the property will be entitled to

exemption from taxation in accordance with this Agreeinent arid that the taxable value of the

Premises for such period of time shall be the taxable value as finally determined following any

applicable contests and appeals by the Brazos County Appraisal District on January 1
St

of each

year of the term of the Agreement

Signed this day of 2008

ATTEST CITY OF BRYAN TEXAS

By
Mary Lynne Stratta City Secretary D Mark Conlee Mayor
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